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How small the court room is! Square, with a 
high ceiling and appropriate ornamentation in bas-
relief, it accommodates only two hundred seats—
and the number is more than adequate. How few 
Americans are present at any hearing to observe 
this eye of so many national hurricanes! 
I think you would have been impressed, as I 
was, with the justices themselves. They frequently 
interrupted the attorneys, sometimes at length. Their 
questions were candid and the answers they re-
ceived were normally courteous. When, as every-
one became more involved, an attorney might for-
get for a moment his courtroom manners so far as to 
interrupt a justice in return—or even so far as to 
neglect the usual, "On the other hand, your honor, 
it seems to me," and blurt out bluntly, "No, sir!" no 
sword of Damocles descended swiftly to sever his 
neck! Far from it. Once indeed when Justice White 
backed an attorney into a corner and the hapless 
law man searched his notebook in vain for a vital 
statistic, the justice quietly reassured him. "It's 
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all right," he said. "Take all the time you please." 
The justices were courteous, candid, and quite 
evidently in quest of truth. Yet I think that if you 
had been there you too would have been im-
pressed, as I was, with their noninfallibility. The 
nine robed men are mortal. 
I discerned no convincing evidence that they 
enjoyed impeccable memories or unassailable 
judgments. More than once they revealed that they 
had not mastered—as indeed no ordinary man 
could possibly have mastered—the hundreds of 
pages of briefs submitted to them in advance. Some-
times, just as anyone else might do, they asked for 
information to be repeated, and once a justice 
manifested surprising ignorance about Catholic 
procedures. 
Around such men turn the currents of our so-
ciety. In 1857 (the Dred Scott case) this Court de-
cided that the Constitution is a white man's docu-
ment—and helped pitch the country into civil war. 
In 1896 (Plessy) it decreed that Southern facilities 
should be "separate but equal," and helped encase 
the nation in rigid segregationism. And then, in 
another decision (Brown, 1954), this same Court 
paved the way for the Civil Rights movement. 
These nine men—or rather, a majority of only five 
of them—can set the course of our society for 
decades. 
Realization of this impressed me with another 
thought: The freedoms we call "American" must not 
in the final analysis be entrusted either to a piece 
of parchment called the Constitution or to a body 
of men called the Supreme Court. They must be 
guarded, under God, by the people, and can exist 
only as there resides among "us" a common spirit 
of good will and mutual confidence, a community 
consensus to move forward together, guaranteeing 
to one another at every level understanding, jus-
tice, and fair play. We dare not leave so great a 
responsibility to nine men, even to the nine dedi-
cated and amiable men who comprise our present 
Supreme Court. Eternal vigilance, genuine mutual 
respect, and uncompromising honesty are the price 
of freedom. 
I was impressed with the ability of talented men 
to use identical documents in directly opposite 
ways. 
The Everson school-bus case of 1947 was very 
much on the minds of counsel for both sides. This 
is the famous case in which Justice Black, speaking 
for a majority of the Court, developed at some 
length the doctrine that government may not "pass 
laws which aid one religion, aid all religions, or 
prefer one religion over another"—and yet none-
theless approved state busing for children attending 
parochial schools. 
At the hearing, to those who desired state aid, 
the Everson school-bus case offered classic proof 
that government may pay for secular services pro-
vided by church-related schools. What difference 
is there, they asked, between the government's 
paying for a school bus and its driver, and the 
government's paying for a chemistry lab and its 
teacher? 
On the other hand, to those opposed to such 
government aid, their position also was "pure Ev- 
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erson." To these men the Everson case said that 
government could not support religion but could 
only support state-operated facilities like transpor-
tation. Parochiaid would help religion, they said, 
and therefore was forbidden by the Everson de-
cision. 
It was peculiarly interesting to hear these di-
verse arguments presented in the presence of, and 
in fact directed to the person of, the man (Justice 
Black) who wrote the Everson decision twenty-four 
years ago. 
No one thought to ask him what his own words 
meant! 
As I listened, my mind wandered to another 
small chamber, in Virginia, two hundred years 
ago. The occasion then was remarkably similar. 
The chief bone of contention was a small tax to 
be imposed on every citizen to support teachers 
within Christian institutions. Even so dedicated a 
patriot as Patrick Henry, famous for his "Give Me 
Liberty or Give Me Death" speech of an earlier con-
troversy, favored the tax as essential to public 
morals. Other famous patriots opposed it as bas-
ically destructive of all freedoms. As I heard mod-
ern Patrick Henrys demand money for church-
school teachers, I also heard echoing about the 
Supreme Court chamber the words of James Madi-
son: "The same authority which can force a citi-
zen to contribute three pence only of his property 
for the support of any one establishment, may force 
him to conform to any other establishment in all 
cases whatsoever." I heard also the words of 
Thomas Jefferson: "To compel a man to furnish con-
tributions of money for the propagation of opinions 
which he disbelieves, is sinful and tyrannical." 
And if parochiaid is legalized, who—ironically 
—may suffer "tyranny" the most? 
I was intrigued with the eagerness with which 
Catholic educators these days are attempting to 
circulate the impression that their schools are 
largely nonsectarian and can easily dispense with 
religion in a variety of courses. I hesitate to doubt 
the honesty of the long line of witnesses who had 
testified at a lower court that it does not even occur 
to them to introduce religious concepts into their 
science lectures. I dare to think, however, that the 
witnesses selected to make these representations 
did not speak for a majority of the Roman Catholic 
religious and laity who have dedicated themselves 
to serve in parochial schools at wages far below 
public-school norms. Basically I stand perplexed 
that a church should be so eager to maintain an 
expensive school system and at the same time be 
so eager (apparently) to secularize whole sections 
of its curricula. 
Would not the Catholic Church enjoy greater 
freedom if it turned not to the Protestant and athe-
istic public for compulsory support but to its own 
constituency instead and persuaded them to believe 
in their own institutions? Would not the Catholic 
Church then enjoy greater freedom to be itself? 
Freedom, too, from the animosity of an aroused 
populace determined not to support Catholicism? 
And freedom, as well, from the temptation to be 
less than objective in its representations? 
Madison, Jefferson, and others had seen Bap- 
tists, Presbyterians, Quakers, and Catholics suffer 
because they did not belong to the dominant Angli-
can Church in Virginia. They believed that a 
friendly separation between church and state would 
be best for the state and best for the church. 
Two hundred years of national experience have 
proved them right. 
Denial of public funds to any church has left our 
country almost entirely free of the frightful anticleri-
calism that has driven other lands into the bosom 
of atheism and communism. 
The free exchanges at the hearings furnished 
abundant evidence that we live in a country where 
men are still free to believe what they will and ex-
press their convictions even before the highest 
Court of the land. 
I left with another, equally important convic-
tion: It is worth even a large financial sacrifice for 
religious men and women to support their own de-
nominational enterprises and thus help to keep our 
country free. CI 
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